THIS AGREE_MEN,T. made In‘tripli_cate as -of»t"h‘e . dayof ., 199

BETWEEN: ‘ ‘ o
HER MAJESTY THE QUEEN IN- RIGHT OF ONTARIO
4 AS REPRESENTED BY
- THE MINISTER OF THE ENVIRONMENT and ENERGY - _
: . : (hereinafter, the "Province")
of the first part
- and - '

THE- CORPORATION OF THE CITY OF WELLAND

“THE CORPORATION OF THE TOWN OF GRIMSBY
- THE CORPORATION OF THE CITY.OF PORT COLBORNE |
THE CORPORATION OF THE CITY-OF NIAGARA FALLS

THE CORPORATION OF THE TOWN OF LINCOLN o
THE CORPORATION OF THE NIAGARA-ON-THE-LAKE

‘ - THE CORPORATION OF THE TOWN OF PELHAM

THE CORPORATION:OF THE TOWNSHIP OF WAINFLEET

(hereinafter, the "Applrcant") ‘
of the second part .

WHEREAS for the purposes of protectmg and conserv:ng the natural envrronment the, '
Province is encouraging municipalities and others to- reduce, reuse and recycle
~ materials which would otherwrse be drsposed of as waste; and :

WHEREAS the Applrcant has establrshed a jomt recycling managernent board knoWn
as the "Niagara Municipal Recycling Group" (herein after referred to as the "Board"), .

which shall be responsrble for lmpIementlng, operatrng, managrng and promotrng the :
recycIrng program and, : : ‘

WHEREAS the AppIIcant has appIred to the Provrnce for fundrng under the MumcrpaI»
RecycImg Support Program for the purposes set out in Schedule B (the Pro;ect), and,

WHEREAS the councrls of the Aplecant have passed the foIIowmg by Iaws

' THE CORPORATION OF THE CITY or= WELLAND . 10236

“THE CORPORATION OF THE TOWN OF GRIMSBY - ': - 93120 - .
THE CORPORATION OF THECITY OF PORT COLBORNE. : ° 2941/120/93

. THE CORPORATION OF THE CITY OF NIAGARA FALLS . .93-266 B

- THE CORPORATION OF THE TOWN OF LINCOLN "~ .. ¢ " 93-120 - .
THE CORPORATION OF THE NIAGARA-ON-THE- LAKE - 12690-93° - -
THE CORPORATION OF THE TOWN OF PELHAM - 1595 (1993).

THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 1330-93




4 allowmg them’ to enter into agreements to form a board governlng the management
of a recyclables collectlon and processrng system, and,

»fWHEREAS the counc:ls of the Appllcant have passed the followung by-law numbers

© THE CORPORATION OF THE CITY OF WELLAND

THE CORPORATION OF THE TOWN OF GRIMSBY :
" THE CORPORATION OF THE CITY OF PORT COLBORNE :
- THE CORPORATION OF THE CITY OF NIAGARA FALLS

THE CORPORATION OF THE TOWN OF LINCOLN :
. THE CORPORATION OF THE NIAGARA-ON-THE-LAKE. . :
.THE CORPORATION OF THE TOWN OF PELHAM - o
THE CORPORATION OF THE TOWNSHIP OF WAINFLEET :

authonzrng them to enter mto thls Agreement

NOW THEREFORE the Parties agree as follows

1.0 THE PROJECT

14 - Subject to all the other ‘provisions-of this Agreement, lncludlng the ,
: -Schedules and other referenced documents, the Province shall prov1de
funds to the Applicant:for the expenses incurred by the Applicant that

_ are eligible under the funding criteria of the Munrcxpal Recycling Support

: Program that are: o '
(a) - _dlrectly related to the Prolect

- (b) " .which are reasonable and necessary for the purpose of carrylng
' ~ outthe Prolect

“c) ' for the purposes 'set out in the SchedUles;‘and,
| A(Ad)v for the perlod set out in the Schedules

- Changes to the Prolect -shall only be made subject to prior wntten
- consent of the Provmce ' .

. 1.2 - ‘ The Appllcant shall carry out the Prolect in a tlmely manner

13 : : .In the event of dlspute between the Provrnce and the Ar)pllcant the
- decrsmn of the Provrnce shalt prevall : :




1.4
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1.6

1.7

1.8

1.9

2.0

- 241

2.2

Except as provided hereafter, the Applrcant shall only use funds provided
hereunder.in accordance with clause 1.1 above and the current program
guidelines issued by the Province. :

- At the. Provunce S request the Apphcant or the Applrcant s desrgnated
. representative shall meet with the Province to review the status of the

Project to-'ensure expeditious review, and updating. of theProject.

The Applicant must retain ownershlp and shall not sell, lease or
otherwise dispose of any equipment or facilities that have been funded

in part by the Province for the entire. depreciation . period of the

equipment/facility nor without the Province’s prior written consent The

- .Applicant.shall .seek prior written.approval from the Province for any -

proposed deprecratron perrod which approval shall not be unreasonable

' :wrthheld

Should any of the equipment or facilities, funded in part or in whole by
the Province. be sold, then the Province shall be entitled to receive a |
portion of the revenue from such sale, which portion shall be equivalent

to the percentage level of the grant for which the equipment or facilities

- were funded

The Applicant shall comply with all _applicable laws and shall ensure that
all necessary certificates, licences, permits -and approvals required are .

‘obtained prior to the commencement of the Project, or where the Project

is conducted in stages prior to the commencement of each stage

'-Where the Apphcant engages any contractor or. sub- contractor for the

performance of the Project, the Applicant shall ensure that the provisions
contamed in Schedule A hereto shall be included.in’ any such contract :

_AUDIT

" The Provrnce, or -auditors appornted by the Province may audrt any
frnancral or other records of the Appllcant or any persons carrying out the
S Project’ of parts of the Project for the Applicant, and the Applicant shall
o provrde for such auditinany contracts with contractors, sub-contractors.
- or others who erI be carryrng out: the PrOJect or parts of the Project for.

the Apphcant

'The Apphcant and any contractor or sub- contractor shall maintain aII

records -relating to. the Project .for at least five years after the final
payment |s made by the Province under this Agreement




3.0

3.2

4.0

4.1

4.2

4.3

4.4

EINANCIAL RECORDS -

The Appllcant shall ensure that any . contractor or sub contractor

-. maintains ‘proper -financial records with respect to all matters related to -

the Project and shall make the said records-available to the Province or-

‘ audrtors appointed by the Province, on request, and the Applicant shall
provide for similar. financial records. and access in any contracts with

contractors or sub-contractors, or others who will be carrymg out.the .
Project or parts of the PFOJeCt for the Apphcant ,

The Apphcant shall ensure that any contractor or sub—contractor shall

maintain all records relating to the Project for at least five years after the.

final payment is made by the Province under this Agreement.
PAYMENT

The payments made under this Agreement shall not exceed the amounts

specn‘red in Schedule C, and shall be based oneligible expenses only '

The Apphcant shall remit to the Provnnce quarterly request for payment

("RFP") forms, which shall show all revenues, expenditures and assets

- "of the Project, including all purposes for which funds advanced by the
Provrnce under this Agreement are expended by the Apphcant

Such: monthly RFP forms shall be srgned orlgrnals, and shaﬂ be fully

completed to the satisfaction of the Province prior. to release of any
funds by the Province under this Agreement. Invoices attached to the
RFP forms-must be originals or certified true copies. All invoices must

" - be certified as having- been paid. Eligible portions of each complete RFP

form received and accepted by the Provmce shall be paad atthe approved' :

) percentage

_ 'Payments shall be made upon recenpt revrew, acceptance and/or»;»
. adjustments by the Ministry .of the completed RFP forms -The grant .

amount represents.a maximum available commitment only and is subject

to adjustment after. recelpt of documentatlon of actual costs

‘ 'The Apphcant shall clearly |dentnfy federal Goods and Servnces Tax- (the
- "GST") amounts in the RFP forms.. The- Province shall reimburse. the

Applicant only for GST amounts remaining ‘outstanding after calculatlon

“ofany- rebate for which. the Applicant is eligible.. Relmbursement shall be -
: equuvalent 10 the approved percentage level of the grant ' :




4.6

4.7 .

4.9 .
410

. 4.11

Payments shall be based upon approved eligible expendrtures identified
. in the ‘Applicant’s proposal as set out in Schedule B and may be paid in -
" -arrears. Where -payments are made ‘in advance of expenditures,
" subsequent payments may be adjusted to reﬂect actual expendltures

: 'Advances made by the Provrnce to the Apphcant or the Apphcant 3

contractor or subcontractor in order to carry out the project under.this
Agreement shall be kept in an interest-bearing. ‘trust account by the

Applicant until the advance and any interest earned is expended in

accordance with this or prior Agreements between the Province and the
Applicant or the between the Province and the. Applicant’ s contractor or -
sub-contractor. lnterest and advances shall be reconciled agamst future

payments.
- The Province mayfdwithhold'all or part of any payment:

{a) - |f the Applicant orthe Apphcant S contractor or sub- contractor has

not comphed with any provrsron of this Agreement;

{b)  if the Province has given. notlce that the Provnnce is dissatisfied
- with the progress of the Project and the- Applicant has not taken
steps satisfactory to the" Province to remedy the cause of the

’ dlssatrsfactlon, or ‘

{c} .. pendlng satlsfactory submlssron of any outstandrng reports or ’

(d) - -pendlng the. resolutron of outstandrng items followrng any aud|t

The Provrnce shall not be obhgated to make any payments hereunder -
except to the -extent that sufficient funds ‘are provided in the votes and.

~ gstimates in the Ministry of the Environment and Energy and allocated for
o such purpose, subject to clause-25.2 below ' -

.The Province shall not be responsrble for any Prolect costs or other costs :
‘ whatsoever Wthh are related to the failure to perform on the part of the .
‘ :Apphcant or on the part of any contractor or sub contractor of the

Apphcant

- The Provrnce shall not be responsrble for any Prorect costs whatsoeverf
‘ related to the failure of equipment of the Applicant.or any contractor or

sub contractor of the Apphcant, howsoever caused




4.12

413

414

5.0

5.1

5.2

5.3

5.4

ltis a condltron precedent to each payment under this Agreement that -

" the representatrons, warranties and covenants of the Applicant, and all

documentation provided are true and correct in all material tespects and
that the Corporation is not in default of any term or. condltron of this
Agreement '

Any monetary holdbacks outlined in Schedule D: shall not be pald untll '

“the Province receives an audited statement of the Pro;ect from the

Appllcant

Under the te'rms of this Agreement ekpenses related to the Project that

have .been incurred by the respective member mumcrpalltles that -
constitute "the.Applicant" after the respective dates listed in Table One-
of Schedule D are not ellglble for fundrng consrderatlon

‘..'CALCULATIONS»

In the event revenues (including grants pald hereunder) assocrated with
~ . the. Project exceed expenses, the surplus shall be applied to reduce

future grants and in the event of any remaining surplus, it shall be repald

f‘to the Provmce to the extent that grants have been pald hereunder

' The Provrnce may approve the expendrture of surplus funds fof matters

related.to reduction, reuse or recycling whether or not they are specn‘led
in the Schedules, and in the event of such approved expénditure the

- provisions of clause 5.1 requiring repayment to the Provmce shall not
- _apply for such amount

‘In the event that the: Appllcant shall not be eligible to receive all of the’

grants scheduled to be made hereunder in-one fiscal year of the

".Provmce the Province, -after consultation with the Applicant, ‘may by
. notice in wrltlng, inform the Applicant that a lower amount shall be paid

to the Applicant durlng the flscal year than otherw:se is scheduled to be

pard hereunder

‘ ln the event of overpayment as deemed by the Provmce the amount.of
~overpayment shall be credited to future payments hereunder, or: repard :

to the Province as determined by the Province, inthe Province's. sole

-discretion, The Provrnce reserves the right to demand interest on-any
_ amount owing- by the Applicant to. the Province at the .then-current
lnterest rate charged bv the Province of Ontario on accounts recelvable




5.5

6.0

. 6.1

7.0

.71

7.2

7.3

8.0

8.1

8.2.

 Any portion of the grant which is not used by the 'Applicant'shall remain. .

the property of the Province. If an unused portron'of the grant has .

already been advanced to the Applicant, it shall be repard to the Provmce'

on request accordrng to 5 4 above.

ADDlTlONAL REPORTS

The Appllcant shall file reports with the Provmce as lndlcated in Schedule
D. The details contained in that Schedule are a minimum requn‘ement

- 'only, and. may be supplemented by the Appllcant

- PUBLlCATlON OF RESULTS

- The Provrnce may evaluate the Prolect and pUbllSh any - results of the
o Pro;ect or the evaluation thereof

Notwrthstandrng clause 7. ‘l where Schedule B provudes certarn detalls ‘

- - with respect to the Project are of a confidential nature, the Province shall
. not publish those details except where necessary for enforcing the

provisions of the Agreement

Notwnthstandmg clauses 7 Tand 7. 2 any details of a com‘rdentlal nature

may be used for the generatron of statistics whrch may be publlshed by

- the Provmce

- PUBLlCATlON AND ADVERTISING

AThe Province shall have the right to use any reports data databases -

publications or other material produced by the Applicant in connection
with the -Project, provnded the. Province shall bear the éxpense of ‘the

production of the copies of such material which the Province wishes to

use, and the Province shall have the right to authorize other persons to
use or reproduce such materlal wrthout further payments or royaltles to-'

- ‘any party

The contrrbutron of the Provrnce to the Pro;ect shall be mentroned in all

. publications and advertrsmg related to the Project unless the Provunce'
- otherwrse dlrects in wntlng




8.3

8.4

8.5

9.0

9.1

10.0 -

10.1

'»Any offrce or site which is occupred or equipment. whrch is used for

purposes of the ‘Project shall ‘bear -identification satisfactory to' the

Province indicating that the Pro;ect is financially supported by the
Provmce, unless. the Province otherwrse directs in writing. .

The use of any name or Iogo by the Apphcant or a contractor or.a sub- -
contractor of the Apphcant in any advertisement, promotronal or
educational activity in a manner which implies or can be perceived to

imply - endorsement by the - Provrnce of a product or manufacturer is
prohrblted -

- The Applrcant ora contractor ora sub contractor .of the Apphcant shall
" not-use any copyrighted material or registered mark wrthout the prror‘ ‘
express written approval of the Province..

ASSIGNMENT

The Apphcant shall not assrgn thrs Agreement or any rlghts under this

Agreement.nor shall the Applicant sub-contract any matters to be done
for the purposes of this Agreement without the. prror written approvat of

'i.the Provrnce

’lNDEMNIFlCATION

The Applrcant shall at aII trmes mdemnrfy and save harmless the
Provrnce the employees and agents of the Province and their heirs and
assigns from and against all claims, demands,’ losses, costs, damages,

- actions, suits, or.other. proceedrngs, by whomsoever made, sustained,
-brought or prosecuted that are in-any manner based upon, occasioned

by, or attrrbutable to, anything-done or omitted to be done by the

- Applicant, its council members, employees, rndependent contractors,_,

sub-contractors or agents in connection with- services ' performed,
purportedly. performed, or requrred to be performed by the Apphcant :

under. thrs Agreement




11.0 NON LIABILITY

11.1 . The Provmce shall not be liable for any injury or damage (mcludrng death) )
. .- to the person of any- council member, employee,.contractor, sub- -
" contractor or agent of the ‘Applicant, or for the loss of, or damage to the
property of the Applicant, its council members, employees, contractors
-or sub-contractors or agentsin any manner based upon, occasioned by,
or in any way attributable to, the Applicant’s partrcxpatlon under -this
Agreement, unless’ the injury, loss, or damage is caused by the
- negligence of an officer or employee of the Provrnce while actlng wrthln

' the scope of hlS or. her employment :

' 12.0 DELEGATION AND DESIGNATION ‘

12.1 - The, Provrnce may delegate in wrltlng any of the Provrnce s powers under -
S . this Agreement to any public servant or any class thereof. In this
Agreement, "Province" includes the Minister of the Environment and
- Energy and any officers or employees of the Ministry of the Environment
and Energy and- public servants employed wrth the Ministry of the
~EnV|ronment and Energy

'12..2 - All communlcatron between the Parties with respect to thss Agreement
) ' shall be conducted through the followmg personnel

FOR THE Province: - FOR THE APPLICANT

Manager
Municipal Fundrng Sectron
Waste Reduction Office

" Ministry of the. Envrronment

- and Energy - :

. 7th Floor, .

.40 st. Clair Avenue West
AToronto, ‘Ontario .
‘M4V 1M2

" 12.8 _ | f} The Partres hereto may dessgnate personnel dlfferent from those
L .rndrcated above at any. tlme by grvmg the other Party wrrtten notice of '
‘same. ) :




13.0

- 1301

©14.0

14.1

142

14.3

NOTICE

Any notice or other.written communication batween the Rarties under .

~ this Agreement shall be delivered to or sent by prepaid registered-mail
addressed-to the Parties at their respectlve addresses as follows

'FOR THE PRO,VlNCE: - o FOR THE APPLICANT

Waste Reduction Office

Ministry of the EnVlronment
and Energy .

. 7th Floor,"

40 St. Clair Avenue West
Toronto, Ontario :

M4V 1M2

Notice shall be deemed to have been recelved -on the date on WhICh the

‘notice was dehvered or in the case of malhng, within four days after the -

date of mailing. The Partres may desrgnate a drfferent address to one

: ~another at any trme

- AMENDMENT AND APPROVAL

No- additions, ”deletlons' or modifications to ‘the provisions of. this .
Agreement shall- be effectrve unless approved in wntlng by the Provnnce

An amendment under clause 141 shaH not come - rnto effect untll'
approved by the Province in writing, and such approval may take any

- form, so fong as the approval specn‘res it is an approval.for the purposes.

. .of this clause. (A certificate of approval or similar approval under the
-Environmental Protection Act or other statute shall not be regarded as an

' approval for the purposes of th|s c|ause ) -

. Schedules C and-D can be amended unllaterally by the Mlnlster or his

representatlve in ‘writing as further grants. are. approved under this"
agreement, or as requnred by changes to'the Munrcrpal Recychng Support

‘Program

10
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15.2

15.3

15.4

165

' AAPPLICABLE LAW AND INTERPRETATION

Thrs Agreement is not and shall not be construed to be an approval under

: Part V.or sectron 9 of the Envzronmenral Protectzon Act

_fThe valldlty and mterpretatlon of th;s Agreement shall be governed by -

the Iaws of the Provmce of Ontario.

The Applicant shall comply wrth all applicable Iaws with- respect to.
carrying out the: Pro;ect and it shall be the responsrbrhty of the Applicant
to ensure that all necessary certificates, licences, permits and approvals

‘required -are obtained prior to the commencement of the Project, or

where the Project is conducted in stages, pnor to the. commencement of "

'each stage. -

" In this Agreement, references to the singular shall be deemed to include . -
“the plural and the converse shall also apply, references to gender shall

be deemed to include the masculine, feminine and neuter genders,

‘referencesto personsshallin"clUdeindividuals“ p'artnerships' associations,

trusts, ‘unincorporated organizations and corporations and the terms
"herein", "hereof", "hereunder" and similar expressions shall be.deemed .
to refer to this Agreement.in its entirety without restrictions to any.

”partrcular artlcle, clause, sub- clause or- other portlon of thrs Agreement .

- The headmgs precedrng the provrsrons of thrs Agreement have been

inserted for convenient reference.only and shall not be deemed to affect
the construction or lnterpretatlon of this- Agreement ' ’

. The following matenals and Schedules Wthh are annexed hereto shaII
_form part of this Agreement ~

tSchedule A, berng clauses for mclusron in contracts between the-
- Applrcant and contractors or sub contractors of the Appllcant

Schedule B berng a descnptlon of the Pro;ect in partrcular the. :
purposes of .the Project, and including the Applicant’s proposal’
~and a list of Apphcant rnformatuon to be conStdered confldentlal by.

. the Provrnce, - : SR »

.. | .




15.6

16.0.

16.1

17.0

17,1

Schedule C, belng the Grant Commltments and Estlmates of the
Pro;ect and, :

F'Schedule,_D, being the Grant Administrative Details of the Project
as supplied by the Province which shall include but not be limited
to:
a) date of Project commencement and date of
A termlnatlon of the Agreement;

b) re_portmg requnrements;»

» c)'_ request :for payment forms to be completed  and
remitted by the Applicant quarte’rly; and

- d) - - any othermformatlon necessaryto the administration
of the Project.

Any conflicts or lnconsrstencres between the provisions of the various

documents which comprise this Agreement shall be resolved in -

accordance wuth the follownng prlorltles

a)_". frrstly, the provrsrons of thls Agreement lncludrng the Schedules,. .
; and : A

b) secondly, the provrsron of any materlals mcorporated by reference - '
elther in this Agreement o : :

WHOLE AGREEMENT o

ThIS Agreement mcludlng Schedules A through D rnclusrve embodles

. the entire agreement of the .Parties hereto with regard to -the matters

dealt within it, and no’ understandmgs or agreements, collateral, oral or

- otherwrse exist. between the Partres except as hereln expressly set out.. -

‘FREEDOM OF lNFORMATlON

The Applrcant understands and agrees that this Agreement and any
materials or . information provided to the Province through the
performance of this- Agreement may be subject to *he Freedom of -
~Informatzon and Protectzon of anacy Act R.S.0. 1990, c. F. 31.

12




" .18.0

18.1

18.2

©.18.3

19.0

19.1

20.0

120.1

21.0

TERM :

This. Agreement commences on the date noted in. Schedule D and'

expires on the dates noted in Table One of Schedule D for each member.
of the Applicant respectively, unless termmated sooner, pursuant to

" Article 25 hereof

‘ If agreed to in wrrtmg by the Partres and subject 1o clause 18.3 below,

this Agreement may be extended under the exnstmg, or amended terms -

. ‘and conditions.

" The Provmce ‘may amend the payments contemplated under Schedule c -

of this Agreement for the term of any extensron of this Agreement

RELATIONSHIP OF THE PARTIES

Nothrng contained in this. Agreement or performed under it shall-be
‘construed as constituting elther Party as employee, agent partner or
‘ jomt venturer of the other

ENUREMENT

This Agreement shall enure . to the beneﬂt of and be binding- upon the
Parties hereto and their respective-successors “and- permitted assigns.
The Parties hereto agree for themselves and on behalf of.the foregomg' .
persons 'to' undertake* such further acts and- execute such further -
documents as may be necessary or expedlent in order to carry out: the

: purpose and lntent of this Agreement
'WAIVER

' 'Any prowsron .of thlS Agreement may be waived in- whole orin. part by- |

a Party without prejudlce to that Party’s rights-in the event of the breach
of any other provision hereof. A waiver shall be binding on the waiving

" Party only if it.is in writing.” The waiver by a Party of any breach of any -
_- provision hereof shall not be taken or held tobe a walver of any further
breach of the same, provrsaon : :

13




22.0

22.1

23.0

23.1

24.0

24.1

25.0

25.1
252

253

25.4 -

' SEVERABILITY

. AIl paragraphs terms and condrtrons of this Agreement are severable,"
- and the invalidity, - illegality. or unenforceablhty of any such:paragraph,

term or condition shall be deemed not to affect the validity, enforceabrhty '
or |egal|ty of the remarnrng paragraphs terms and condrtlons

NON EXCLUSIVITY OF AGREEMENT

,The Progect contemplated in thrs Agreement is..non- exclusrve The

Province has the right to contract for identical or similar projects with- |

~ any other person or entity, without any restriction-whatsoever.

TIME

" Time shall be of the essence.

' TERMINAT!ON

»;The Apphcant may termrnate the Project at any time upon giving wrrtten.

notice to the. Provmce Such termination, however, shall.not relreve the

Applicant of any of its reportrng oblrgatrons hereunder, as set out in
-Schedule D attached hereto.. :

The Provrnce may, at the Province's optron termlnate this Agreement at- -
~any time without cause and without penalty or llabrhty by gnvrng thlrty .

(30} days prror wrrtten notice to the Applrcant

-The Provrnce may termrnate |ts obhgatron to make further payments
“hereunder in.the .event of non-compliance by the Apphcant or the
) Appllcant s contractor- or -sub-contractor with the Agreement, lack of .
- progress in carryrng out the Pro;ect or there being insufficient funds.
4 provrded in the votes and estrmates of the Provrnce allocated for
: purposes of the Pro;ect -

_ Should termrnatron occur ‘all funds advanced by the Provrnce and not

~ already expended for purposes of the Project .as. authonzed rn ‘the * .

. attached Schedules shall be- returned promptly to the Provrnce as ‘'set out
“in clause 5.4 above :

14
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26.1

26.2

27.0

274

280

281

'CONFIDENTIALITY

b}

The Applicant agrees that should it come into possession of confidential

government information and material in the course of the Project, the

Applicant shall hold such information and material in strictest confidence,

" to use it only as required for the performance of the Project, to release

it only to persons requiring it and not to release it to any employee,

' agent, representative, contractor or sub-contractor or other person who -
.has not signed a written agreement expressly binding that person not to

disclose it or use it other than as requnred to carry out h|s or her duties
related to thrs Agreement

All documents information and materlal belongmg to the Crown in Right |

' - of Ontario obtained by the Apphcant for use in carrying out this -

Agreement shall be treated as confidential, and shall not be used for any
purposes other than for thIS Agreement. "

| ﬁCAUSES BEYOND'CONTROL y

Notwrthstandmg anythmg to the contrary contained herein, farlure or.

: .delay in performance by any Party shall be excused to the extent caused

by an event beyond such Party’s reasonable control-which no foresight

" could have avoided provnded the Party prevented from or delayed in.

rendering performance notifies the other Party immediately, and in detail,

" of the commencemeént and nature of such a cause, and provided further

that such Party uses its best efforts to render performance in a timely

_manner utilizing to such end all resources reasonably required‘ in the

crrcumstances, including obtaining supplres or. servrces from other -
sources |f same are reasonably avarlable

| _'APPLICANT STATUS
- ,The Apphcant hereby warrants and represents to the Provmce that

o (a) ' the Apphcant has full power and authonty to ‘enter into thls ‘

Agreement and to perform the obllgatlons hereunder, ’

15




129.0

129.1

(b)

(c) -,

(@)

. thrs Agreement has been duly-authorized, executed and delivered

on behalf of the Apphcant and constitutes a valid, bmdmg and
Iegally enforceable oblrgatlon of.the Applicant;

the Applicantis in compliance with all applicable federal; provincial

- and municipal laws, and.all rules, regulations, by-laws, notices,

orders and approvals, and that it is in.receipt of all necessary
certificates, licences, permlts and approvals,

: the execution and delivery of this Agreement and the performance '
_of the obhgatlons contained herein are not limited or restricted by

and do not conflict with’ ‘any contract, agreement’ or other :
obllgatlon binding upon the Apphcant '

SURVIVAL -

- The obllgatlons contalned in Artrcles 2,3,7,8, 10 11, and 15 through
29 inclusive shall survive the expiration or termination of this Agreement
and-shall continue in full force and effect until such time as the’ Partles S
Cmutually agree to the release of such obhgatlons

16




IN WITNESS WHEREOF each of the Partnes hereto have’ executed this’ Agreement as

- of the date and year first stated above '

_HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE
MINISTER OF THE ENVIRONMENT and ENERGY :

per:( ' - )

THE CORPORATION OF THE CITY OF WELLAND

: DefI . )

ATHE CORPORATION OF TOWN OF GRIMSBY

per:( -1

THE CORPORATION OF. CITY OF PORT COLBORNE

. perI - — )

. 'THE CORPORATION OF CITY OF NIAGARA FALLSb

.pler:( j o )




~ THE CORPORATION OF TOWN OF LINCOLN

per:( o )

THE CORPORATION OF TOWN OF NIAGARA-ON-THE-LAKE

per:( T . )

THE CORPORATION OF TOWN OF PELHAM

cpert( )

THE CORPORATION OF TOWNSHIP OF WAINFLEET

per:(- '. S
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1.0

1.1

1.2

1.3

1.4

2.1

2.2

3.1

SCHEDULE A '

CLAUSES FOR INCLUSION IN CONTRACTS BETWEEN

THE APPLICANT AND ANY CONTRACTOR OR SUBCONTRACTOR |

(the "Contracto ") .

RECORDS

The Covntractor shall maintain separate acoounting records for all assets,

. liabilities, revenues. and expenditures pertaining to the Project

The Contractor shall provrde to the Apphcant and to the Provmce, a
" report in the form indicated in Schedule D tothe’/Agreement between the
: ’Apphcant and the Province, including any- difficulties experienced in
~ implementation or continuation of the Project.

The Contractor shall maintain any and all records pertaining to the Project
for at least five ‘years after the’ final payment as made under this
Agreement :

The Contractor shall mamtam operatronal records for materlals and labour

as specrfred in Schedule D.

‘Auon"

The Provrnce or the Applicant, or auditors appointed by either of them,

- may audit any fmancra| or other records of the Contractor.

Upon completion of the Pro;ect, and upon the request of the Provmce,

- ‘the Contractor shall provide to the Provmce an audlted fmancral'
' statement :

: COMPLIANCE
",The Apphcant may wrthhold aIl or part of any. rermbursement

‘a) if the Contractor has not comphed wrth any provrsron of thrs -.

: Agreement and

'.".b) :.-‘pendlng any adjustments requrred to ehgrble expendtures

R followmg any audlt

19 .




4.0 -

41

5.0

5.1

REPORTING

The Contractor shall complete the"repo'rt's specified in Schedule D .
attached to the Main Agreement. between the Applicant and. ‘the

’ Provmce in accordance with the terms and condmons specn‘led therem

DISPUTE

ln the event of dlspute between the Appltcant and the Contractor, the_‘v
decmon of the Applicant shall prevail. '

20




1.0

2.0

SCHEDULE B

PROJECT DESCRIPTION & APPLICANT’S PROPOSAL

PROJECT DESCRIPTION

~ The project is for the opera’uon of a recyclable materials collectton and

processmg program W|th|n the jUI’ISdICtIOﬂ of the Area Municipalities.

| APP’UVCANT'SPROPOSAL.

The proposal dated January 15, 1993 is attached.

21
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1.0

2.0

3.0 -

4.0

- 5.0

. b

5.2

5.3

PROJECT COMMENCEMENT DATE

' SCHEDULE D

GRANT ADMINISTRATIVE DETAILS -

APPLICANT THE NIAGARA MUNICIPAL RECYCLING GROUP, Whlch ConSlSts of: .

THE CORPORATION OF THE CITY OF WELLAND
THE CORPORATION OF THE TOWN OF GRIMSBY
THE CORPORATION OF THE CITY OF PORT COLBORNE
- - THE CORPORATION OF THE CITY OF NIAGARA FALLS
- "THE CORPORATION OF THE TOWN OF LINCOLN
THE ‘CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE
.. THE CORPORATION OF THE TOWN OF PELHAM
THE CORPORATION OF THE TOWNSHIP OF WAINFLEET

PROJECT NAME AND NUMBER

MRS-WC-0357

~ April 1, 1992

~ AGREEMENT TERMINATION DATE

'See Table One

GRANT PAYMENT FO RMULAS

CaprtaI Costs Elrgrble port:on of each Caprtal Request for Payment form, satnsfactorrly
- completed and accepted by the-Waste Reduction Office, will be relmbursed @ 1/3 up

to. the Capital grant amount approved for each frscal year:

Operatrng Costs Operatrng grant amounts are based on the Iesser of a percentage

- of total costs or the net operational cost (costs less revenues and grants from other
-government and private organizations}. Eligible portion of each Operatrng Request for. -
o Payment form, satrsfactorrly completed and accepted by the Waste Reduction Office,
' erl be . reimbursed accordlng to the criteria of the Munlmpal Recyclrng Support

Program

Promotron ‘and Advertrsrng Eligible portrons of each Promotron and Advertrsmg.
Request for Payment form, satisfactorily’ completed and- accepted by the Waste

“Reduction Office, will be reimbursed @ 1/2 up to the Promotion and Advertlsrng grant :

amount approved for each frscal year

23




5.4

Household Bins: Eligible portion'o‘f each Household Bins Requ‘eet for Payment.fprm.,

- satisfactorily completed and accepted. by the Waste Reduction- Office, will be-

reimbursed @ 1/3 up to the Household Bins grant amount approved for each ﬂscal
year. . ,

All grant payments Wlll be made to the: "Nlagara Mumcnpal Recychng Group", which

55
o shall be responsnble for allocatmg momes accordmgly to the mem'ber mumcrpahtles

6.0 REPORTING REQU!REMENTS .

6.1 4 Appropnate Request for Payment forms should be satisfactorily completed, signed and
submitted to the Waste Reduction Office quarterly. Blank Request for Payment forms
are attached. Please refer to the "Regquest for Payment (RFP) Form - Guidelines for
Completion", for assistance. These forms may be modified or up-dated from time to

- time by the Ministry of Enylronment and Energy. ' : :
TABLE ONE
MUNICIPALITY f : - MRSP COMPLETION DATE

|| Grimsby, Town of | ‘ o March 31 1994

Lincoln, Town of . = . | March 31, 1994

Niagara Falls, City of : ‘| March 31, 1994

Niagara-on~the-Lake, Townof - . - | March 31, 1994

Pelham, Town of - | S August 30, 1994

Port Colborne, City of o March 31, 1994

Wainfleet, Townshlp of 4 | October 27, 1994

Welland, City of - — March 31, 1994
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